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under-spending of thebiennialappropriation for nursing 
facility rates. etc. -
statutory authority RCW 74 -16 41-1 and 7-1 16 X 0 0  98-?0-0?7. 388-')6­

. r f r c c ~ l v e ~ n / ~ / 9 87 ~ filed 9 1 ~ 9 ~ .  I 

WAC 388-96-728 How will the nursingfacility's 
"hold harmless" direct care rate be determined? For 
October I .  1998, throughJune 30, 2000, under RCW 
74.46.506 ( 5 ) ( k ) ,  the "hold harmless" direct care rate is the 
nursing facility's nursing service component rate in effect on 
June 30. 1998, adjusted as follows: 

( I ) Subtract allowable therapy costs from the cost report 
year used to set the facility's June 30. 1998, nursing services 
rate; and 

(2) Addall exceptionalcareoffsets made to reported 
costs from the cost report year 1997. 

The departmentshall adjust the therapy costs and excep­
tional care offsets for economic trends and conditions used to 
set the facility's June 30, 1998. rate. 

statutory authority Chapter 74.46 RCW as amended by 1998 c 322 I 25 
and RCW 74 46.800. 98-20-023. 8 388-96-728. filed 9/25/98, effective 
10/1/98 1 

WAC 388-96-729 When will the department use the 
"hold harmless rate" to pay for direct care services? For 
October I ,  1998,throughJune 30. 2000, underRCW 
74.46.506 (5)(k), the department will use the higher of the 
"hold harmless'' direct care rate determinedunder WAC 388­
96-728 or the direct care rate determined in accordance with 
RCW 74.46.506 ( I )  through (5)(g), to pay for direct care ser­
vices. 

[Statutory authority Chapter 7 1  -16 RCW w amended by 1998 c 327 $ 25  
and RCW 74 16 K O 0  98-20-023. F; 388-96-729.filed 9/3/98. effective 
IO/l/9X 

WAC 388-96-738 What default case mix group and 
weight must the department use for case mix grouping 
when there is no minimum data set resident assessment 
for a nursing facility resident? ( I )  When a resident: 

(a )  dies beforethe facility completes the resident's ini 

tial assessment. the department must assign the assessment to 
the special care case mix group - SSB. The department must 
use the case mix weight assigned to the special care case mix 
?roup - SSB; 

( b )  I \  discharged to an acute carefacility before the 
nursing facility completes the resident's initial assessment. 
the department must assign the assessment to the special care 

mix group - SSR. The departmentmust use the case 
mix weight assigned t o  the special care case mix group -

SSR. o r  

( C )  I \  discharged tor .I reason other than those noted 
above hetore the facility completes the resident’s initial 
assessment the department must assign [lie assessment t o  the 
case mix group f I C l  with ;I case mix weight 0 1  I . O O O .  

( 2 )  I I  the resident assessment I\ untimely A\defined 111 

R ( ' W  -1-1 I h  501 and ;is defined by federal regulations then 
the department must assign the case t o  the default case mix 

group () I  I ( C . 1  which has .Icase mix weight ( I t  I 000 
1 I 'IOO 1 < (  \ 

statutory authority chapter 7 1  16 KCM. .I \  amended by I'J<lS c i 2 7  :;.2 2 .  
2-1 and 75 and RCW i1 -16 8 0 0  SX-2O-l)23. 3 3 x 8 ~ 0 6 - 7 3 8 .  1 1 1 4  Q/25/9Y. 
effective IO/l/W1 

WAC 388-96-739 How will the department deter­
mine which resident assessments are Medicaid resident 
assessments? The department must identify a Medicaid res­
ident assessment through the review of the minimum data set 
(MDS) payer source code. I f  the nursing facility codes the 
payer source as "Medicaid per diem," regardless of whether 
any other payer source codes are checked, then the depart­
ment will count the case as a Medicaid resident assessment 

a 


[Statutory authority chapter 7446 RCW as amended by 1998 c 322  33  27. 
24 and 3-5 and RCW 74.16 800 98-20-025. $ 398-96-739. filed 9/1 /98 .  
effective 10/1/98 

WAC 388-96-740 What will the department use as 
the Medicaid case mixindex when a facility does not meet 
the ninety percent minimum data set(&IDS)threshold as 
identified in RCW 74.16.501? ( 1 )  I f  the nursing facility I S  

newlyMedicaid certified after the quarter which will serve 
as the basis for the Medicaid case mix index, then the depart­
ment must use the industry average Medicaid case mix index 
for the quarter specified in RCW 74.46.501 (7)(c) as the 
facility's Medicaid average case mix index. 

(2) I f  the nursing facility does not meet the ninety per­
cent MDS threshold for any other reason, thenthe depart­
ment mustuse the facility's prior quarterly Medicaid case 
mix index less five percent as the Medicaid case mix  index. 

(3) For October I ,  1998, through December 3 I ,  1998. 
whenthe nursingfacility'sMDSdata for April I .  1998. 
throughJune 30, 1998, used to determine thenursing facil­
ity's direct care rate does notmeettheninetypercent MDS 
threshold for any other reason. the department shall use the 
nursing facility's prior quarterly Medicaid case m i x  Index as 
the medicaid case mix Index. 

statutory authority chapter 74 46 RCW amended by 1993 c 322 22,  
2-1 and 3 and RCW 7-1 15 SO0 98-20-023.\ 38X-96-710. filed 9125i9R. 
effective 10/1/95.] 

c 


WAC 388-96-741 When the nursing facility does not 
have facility average case mix indexes for the four quar­
ters specified in RCW 74.16.501 (7)(h) for determining 
the cost per case mix unit, what will the department use 
to determine the nursing facility's cost per case mix unit? 
I f  the nursing facility 

( I )  Is newly Medicaid certified after the four quarter> 
specified In RCW 74.46.50I (7)(b).then the department 
use the industry average case mix Index tor those four quar­
ters a s  the facility’s average case mix Index. 

( 2 )  existed during ;it least one of the t o u r  quarters and 
met the ninety percent threshold tor 'it least one o r  the t o u r  
quarter\ specified 111 K C ' W  7-1 501 (7 ) (b ) .then the depart­
ment must use the facility’s average case I l l ] \  index 1 0 1  the 
quarter(\) that the facility met the ninety percent threshold 

' (  i)existed during .II least one* 0 1 the t o l l 1  quarters .Illit 
did not meet the ninety percent threshold lor , I l l !  . / I  111'. four 

quarters then the depar tment must I I \ < .  the industry ,I\ erage 
< , I \ < .  mix index .I\ the facility’s average case mix index 
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areas shall be a\ determined by the united Stares office of 
management and Budget or other applicable federal office 

( h )  Array the facilities 111each peer ?roup Iron1 lilyhest to 
lowest based on their therap!, consulting cost per patient day 
for each type of therapy. 

( c )  determine the median t o t a l  cost tor therap) consult-
I n s  per patient day costs by hlSA and non-MSA peer group 
and add ten percent to that median cost. 
statutory authority chapter 7 4  46 KC\\' ;I\amended by IYYR c ??? C 26 
and RCW 7 1  46 ROO 98-20-023. \\ 3 8 s  Y 6 - 7 3 6 .  filed Y / ? V Y X ~ f f e c l l v c  
10/\198 1 -

WAC 388-96-747 C o n s t r u c t e d ,r e m o d e l e do r  
expanded facilities. ( I  ) When a facility is constructed. 
remodeled. or expanded after obtaining a certificate of need 
or exemption from the requirements for certificate of need 
for the replacement of existing nursing home beds pursuant 
IO RCW 70.38.1 15 ( l 3 ) t a ) .  the department shall determine 
actual and allocatedallowable land cost and building con­
struction cost. Payment for such allowable costs. determined 
pursuant to the provisions of this chapter, shall not exceed 
the maximums set forth in  this subsection and i n  subsections 
(3) and (7) of this section. The department shall determine 
construction class and types through examination of building 
plans submitted to the department and/or on-site inspections. 
The department shall usedefinitions and criteria contained in 
theMarshall and Swift Valuation Service published by the 
Marshall and SwiftPublicationCompany. Buildings of 
excellent quality construction shall be considered to be of 
good quality, without a d j u s t e d  forthe purpose of apply­
ingthese maximums. 

(2) construction costs shall be final labor, material. and 
service costs to the owner or owners and shall Include: 

(a) Architect's fees; 
(b) engineers’fees (Includingplans, plan check and 

building permit. and survey to establish building0 lines and 
grades); 

(c) Interest on building funds during period of construc­
[ton and processing fee or service charge; 

(d) Sales tax on labor and materials; 
(e) site preparation including excavation for foundation 

and backfill); 
( f )  Utilities from structure to lot line; 
(g) Contractors'overhead and profit (IncludingJob 

supervision, workmen's compensation. fire and liability 
Insurance, unemployment insurance. etc.); 

(h)  Allocations of costs whichIncrease the net book 
value of the project for purposes of medicaid payment; 

( i )  Other items included by the Marshall and Swift Valu­
allon Service when deriving the calculator method c o s t  

( 3 )  The department shall a l l on  such construction costs 
;II thelower o f .  actual cos t \  or the maximums derived f r o m  
the sum o f  the basic construction limit the common 
use area limit which corresponds to the type class and mum 
ber of  total nursing home beds for new construction 
remodel or expansion the maximum limits shall be calcu­
lated using the most current cost criteria in the 
marshall o w l  S I 1  I f f  valuation \ I  I I ! i  and shall be adjusted 
forward t o  111:. midpoint date between award of the constitution 
tion contract and completion of construction 
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When some or all of a nursing facility's common-use 
L 1 
f areas are situated in a basement, the department shall exclude 

b 
rams or a l l  of the per-bed allowance forcommon-use areas to 

the construction cos t id  forthefacility.Theamount 
3. excluded wil l  be equal to the ratio of basement common-use
Rg areas all common-useareas in the facility timesthecom-
L mon-use area limits determined in accordance with subsec­1 tion (3)of this section. In lieuof the excluded amount, the 

department shall add an amount calculated using the calcula­
method guidelines for basements in nursing homes pub­' lished in the Marshall and swift Valuation Service. 
( 5 )  Subject to provisions regarding allowable land con­

rained in  this chapter, allowable costs for land shall be the 
lesser of: 

(a) Actual cost per square foot, including allocations; 
(b) The average per square foot land value ofthe ten 

nearest urban or rural nursing facilities at the time of pur­
chase of the land in question. The averageland value sample 
shall reflect either all urban or all rural facilities depending 
upon the classification of urban or rural for the facility in 
question. The values used to derive the average shall be the 
assessed land values which have been calculated for the pur­
poseof county tax assessments; or 

(c) Land value for new or replacement building construc­
tion or substantial building additions requiring the acquisi­
tion of land that commenced to operate on or after July 1, 
1997, determined in accordance with RCW 74.46.360 (2 )  
and (3). 

(6) If allowable costs for construction orland are deter­
mined to be less than actual costs pursuant to subsections ( I )  
and (7) of this section, the department may increase the 
amount if the owner or contractor is able to show unusual or 
unique circumstances having substantially impactedthe costs 
of construction or land. Actual costs shall be allowed to the 
extent they resulted from such circumstances up to a maxi­
mum of ten percent above levels determined under subsec­
tions (3). (4), and ( 5 )  of this section for construction or land. 
An adjustment under this subsection shall be granted only if 
requested by thecontractor.Thecontractorshallsubmit 
documentation of the unusual circumstances and an analysis 
Of its financial impact with the request. 

(7) I f  a capitalized addition or retirementof an asset will 
result In an increased licensed bed capacity during the calen­
dar year following the capitalized addition or replacement, 
the department shall use the facility's anticipated resident 
occupancy level subsequent to the increase i n  licensed bed 
capacity as long as the occupancy forthe increased number of 
beds I s  at or above eighty-five percent. Subject to the provi­
\Ions of this chapter and chapter 74.46 RCW,in no case shall 
the department use less than eighty-five percent occupancy 
o f  the facility’sIncreased licensed bed capacity. If a capital­
ized addition replacement, or retirement results In a de­
creased licensed bed capacity, WAC 388-96-709 will apply. 
statutory authority Chapter 74.46 RCW as amended by 1998 c 3 2 2  4 
I ' ) [  1 ' 1  and RCW 74 46 X00 98-20-023. 8 388-96-747. filed 9/?5/9R.effec 
II\<' ll)/I/OX I 

W A C  388-96-757 Payment for veterans' homes. Pay­
ment rates t o  nursing facilities operated by the state of Wash­
ington department of veterans' affairs shallbe determined In 

accordance with chapter 74.46 RCW and this chapter as for 
all other facilities. 
[Statutory Authority: RCW 74.09.120and 74 46.800.98-20-023. 4 388-96­
757. tiled9/25/98, effective 1011198; 93-19-074 (Order 3634). 3 388-96­
757. filed 9/14/93. effective 10/15/93.] 

WAC 388-96-760 Upper limits to the payment rate. 
The average payment rate for the cost report year shall not 
exceed the contractor's average customary charges to the 
general public for the services covered by the payment rate 
for the same time period. The department will pay public 

afacilities rendering such services free of charge o r  a t  nom­
inal charge according tothe methods and standardsset out in  
this chapter. The contractor shall provide as part of the 
annual cost report a statementof the average charges for the 
cost report year for services coveredby the payment rate and 
supporting computations and documentation. The contractor 
shall immediately inform the department if its payment rate 
does exceed customary charges for comparable services. If 
necessary, the department will adjust the payment rate in 
accordance with RCW 74.46.531. 
[Statutory Authority: Chapter 74.46 RCW as mended by 1998 c 322. RCW 
74.46.800 and 74.09.120.98-20-023. 5 388-96760. tiled 9/25/98, effective 
10/1/98. Statutory Authority: RCW 74.46.800 and 74.09.120. 91-12-026 
(Order 3185). 8 388-96-760. tiled 5/31/91. effective 7/1/91, Statutory 
Authority: RCW 74.09.120. 84-24-050 (Order 2172). 5 388-96-760. filed 
12/4/84; 83-19-047 (Order 2025). 5 388-%-760, tiled 9/16/83; 81-22-081 
(Order1712). 5 388-96-760. filed11/4/81. Statutory Authority: RCW 
74.08.090 and 74.09.120. 78-06-080 (Order 1300). 5 388-96-760. filed 
6/1/78. Statutory Authority: RCW 74.09.120. 78-02-013 (Order 1264). B 
388-96-760. filed 1/9/78.] 

WAC 388-96-762 Allowable land. ( I )  Beginning Janu­
ary I.  1985, land associated with a nursing facility which is 
eligible for inclusion in net invested funds shall not exceed 
two acres for facilities located in a Metropolitan Statistical 
Area (MSA), as defined and determinedby the United States 
Office of Management and Budget or other applicable federal 
office, and three acres for nursing facilities located outside 
such an area. ­

(2) The department may grant an exception to theselim­
its if a contractor presents documentation deemed adequate 
by the department establishing a larger areaof land is directly 
related to patient care. Requests for exceptions and any 
exceptions granted must be in writing. 

(3) Requests for exceptions maybe granted in the fol­
lowing cases: 

(a)Theareaoccupied by the nursinghomebuilding 
exceeds the allowableland area specified in subsection (I)of 
this section; 

(b) The land is used directly i n  the provision of patlent 
care; 

(c) The land I S  maintained 
(d) Theland is not subdivided or eligiblefor subdivision 
( e )The land is zoned for nursing home or similar use: 

and 
(t) Other reasons exist which are deemed sufficient by 

the department. 
statutoryauthority K C W  74 4h X 0 0  96-IS-056, 1 X X ~ Y h - 7 0 2 .filed 
7/16/96. effective X116196 statutoryauthority K<'W 74 46 R O O  and 
74 09 120  93.19~074(Order 3634). $ %X-96-762. filed Y/I4/91. effective 
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10115193 statutory authority KCW 74  46 600 (Order 2105). p 
38R-96-76?,filed 5/?0/84 I ~ 

W A C  388-96-766 noti f icat ion of rates. The depart­
ment will notify each contractor in  writing of its prospective 
reimbursement rate. Unless otherwise specified at the time it  
IS  Issued, the rate will be effective from the first day of the 
month In which I t  is issued until a new rate becomes effec­
tive. I f  a rate IS  changed as the result of an appeal in  accor­
dance with WAC 388-96-904, i t  will be effective as of the 
date the rateappealed from became effective. 
[Statutory authorityRCW 74 09.12078-02-013(Order1264). 6 388-96­
766, filed 1/9/78 I 

WAC 388-96-767 Appraisal values. If a contractor is 
unwilling or unable to provide and document thelessor's his­
torical cost of leased assets, the department shall arrange for 
an appraisal of such assets to be conducted by the state of 
Washington department of general administration. If such an 
appraisal is conducted, i t  shall be the basis for all property 
and return on investment reimbursement, except that: If doc­
umentation subsequently becomes available to the depart­
ment establishing the lessor's historical cost is less than the 
appraisal value. the historical cost shall be the basis for all 
property and return on investment reimbursement. 
statutory Authority: RCW 74.46.800. 84-12-039 (Order 2105). p 388-96­
767. filed 5/30/84.] 

W A C  388-96-771 Receivership. ( I )  If thenursing 
home is providing care to recipients of state medical assis­
tance, the receiver shall: 

(a) Become the Medicaid contractor for the duration of 
the receivership period; 

(b)Assume all reportingresponsibilities for newcon­
tractors; 

(c) Assume all other responsibilities for new contractors 
set forth i n  this chapter; and 

(d) Be responsible for the refund of Medicaid rate pay­
ments i n  excess of costs during the period of receivership. 

(2) In establishing the prospective rate during receiver­
ship the department shall consider: 

(a) Compensation, if any, orderedby the court for the 
receiver. Such compensation may already be available to the 
receiver through the rate as follows: 

( i )  The return on investment, or 
( i i )  The administrator'ssalary in thecase of facilities 

where the receiver is also the administrator. 
I f  these existing sources of compensation are less than 

what was ordered by the court, additional costs may be 
allowed I n  the rate up IO the compensation amount orderedby 
the court 

(b)  start-up costs and costs of repairs, replacements, and 
additional staff needed for patlent health, security, and wel­
fare. To the extent such costs can be covered through return 
o n  investment no additional monies will be added to the rate; 

( C )  Any  other allowable costs as set for th  In this chapter. 
( ? ) ( a )  upon order of the court. the department shall pro­

v i d e  emergency or transitional financial assistance 10 a 
receiver n o t  t o  exceed thirty thousand dollars. 

(b) The department shall recover any emergency or [ran. 
sitional expenditure made by the department on behalf of a 
nursing home not certified to participate In the medicaid Title 
XIX program from revenue generated by the facility which is 
not obligated to the operation of the facility. 

(c) In order to help recover an emergency or transitional 
expenditure, regardless of whether the facility is certified to 
participate in the Medicaid Title XIX program or not, the 
department may: 

(i) File an action against the former licensee or owner at 
the time the expenditure is made to recover such expenditure; 
or A 


(ii) File a lien on the facility or on the proceeds of the 
sale of the facility. 

(4) If recommendations on receiver's compensation are 
solicited from the department by the court, the department 
shall consider the following: 

(a) The rangeof compensation for nursing home mana­
gers; 

(b) Experience and training of the receiver; 
(c) The size, location. and current condition of the facil­

ity; 
(d) Any additionalfactorsdeemedappropriate by the 

department. 
(5) When thereceivershipterminates,the department 

may revise the nursing home's Medicaid reimbursement.The 
Medicaid reimbursement rate for: 

(a) The former owner or licensee shall be what it was 
before receivership, unless the former owner or licensee 
requests prospective raterevisions from the departmentas set 
forth in this chapter; and 

(b) Licensed replacement operators shall be determined 
consistent with rules governing prospective reimbursement 
rates for new contractors as set forth in  this chapter. 
statutory Authority: RCW 79.09.120[74.09.120] and 74.46.800 90-09­
061 (order2970). 5 388-96-771. filed 4/17/90. effective 5\18/90 statutory 
Authority: RCW 74.09.120. 88-06-085 (Order 2602). 5 388-96-771. filed 
3/2/88.] 

WAC 388-96-776 Add-ons to the payment rate-
Capital improvements. ( 1  ) The department shall grant an 
add-on to a payment rate for any capitalized additions Or 
replacements made as a condition for licensure or certifica­
tion; provided, the net rate effect is ten cents per patient day 
or greater. 

(2) The department shall grantan add-on to a prospective 
rate for capitalized improvements done under Rcw 
74.46.431( 12); provided, the legislature specifically appro­
priates funds for capital improvements for the biennium in 
which the request is made and the net rate effect is ten Genu 
per patient day or greater. Physical plant capital improve 
ments include, but are notlimited to, captalized additions. 
replacements or renovations made as a result of an approvd 
certificate of need or exemption f r o m  the requirements for 

certificate of need for the replacement of existing nursing 
facility beds pursuant to RCW 70.38 I 15 ( I  3)(a) or capital­
izedadditions or renovations fortheremoval o f  physical 
plant waivers. 

( 3 )  Rate add-ons ?rantedpursuant 1 0  subsection ( I '  of 
( 2 )  of this section shall be limited in total amount cacti fiscal 
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year 10the total current legislative appropriation i f  any, spe­
critically made to fund the Medicad share of such rate add­
on^ for the fiscal year. Rate  add-ons are subject to the prow 
sions of RCW 7.1.46.42 I .  

(4 )  When physlcal plant improvements made under sub­
section ( I ) or (2) of this section are completed in  phases. the 
department shall not grant a rate add-on tor any addition 

or improvement unt i l  each phase is completed 
2nd fu l ly  utilized for the purpose for which i t  was intended. 
The department shall limit rate add-on to only the actual cost 
of the depreciable tangible assets meeting the criteria of 
RCW 74.46.330 and as applicable t o  that specific completed 
and fu l ly  utilized phase. 

( 5 )  When the constructionclass of anyportion of a 
newly constructed building will improve as the result of any 
addition, replacement or improvement occurring in  a later, 
but not yet completed and ful ly  utilized phase of the project, 
[he most appropriate construction class, as applicable to that 
completed and fully utilized phase, will be assigned for pur­
poses of calculating the rate add-on. The department shall 
not revise the rate add-on retroactively after completion of 
the portion of the project that provides the improved con­
struction class. Rather, the department shall calculate a new 
rate add-on when the improved construction class phase is 
completedand fu l ly  utilized and the rate add-on will  be 
effective in accordance with subsection (9) of this section 
using the date the class was improved.-

(6)The department shall not add on construction fees as 
defined in WAC 388-96-747 and other capitalized allowable 
tees and costs as related to the completion of all phases ofthe 
project to the rate unt i l  all phases of the entire project are 
completed and fu l ly  utilized for the purpose it was made. At 
that time the department shall add on these fees and costs to 
the rate. effective no earlier than the earliest date a rate add­
on was established specifically for any phase ofthis project. 
I f  the fees and costs are Incurred In a laterphase of the 
project. the add-on to the rate will be effective on the same 
date a s  the rate add-on for the actual cost of the tangible 
assets tor that phase. 

( 7 )  The contractor requesting an adjustments under sub­
section ( I ) or ( 2 )shall submit a written request to the office 
of rate\ management separate from all other requests and 
inquiries of the department. e . ~ . ,WAC 358-96-904 ( I )  and 
( 5 )  ,,2 complete written request shall Include thefollowing 

( a )  A copy o f  documentation requiring completion of the 
addition or replacements to maintain licensure or certification 
for adjustments requested under subsection ( I  ) of this s e c  
tion 

( h i  A copy  of the new bed licensewhether the number 
of licensed bed\ increases or decreases. if applicable 

( c  I A 1 1  documentation e.?.. copies of paid invoices 
show ing actual final (051 of assets andlor service ~1.2..labor 
purchased ' I \  part of the capitalized addition o r  replacements 

certification showing the completion dare of the 
capitalized additions or replacements and the date the assets 

were placed I n  service per KCW 74.46.360: 
1 I'I 1 proper ly completed depreciationschedule tor the 

capitalized additions o r  replacement as provided 111 this chap 
I . . ,  

I " ' I  , I  
TN# 98-11effective date October 1.1998 approvaldate september3,1999 

(t)  A written justification tor granting the rate Increase; 
and 

(z)Forcapitalizedadditionsor reflacements requiring 
certificate of need approval. ;I copy of the approval and 
description of the project. 

(8)The department's criteria used t o  evaluate the request 
may include. but IS not limited to: 

(a) The remaining functional life o f  the facility and the 
length of time since the facility's last significant improve­
ment; 

(b) The amount and scope of the renovation or remodel 
to the facility and whether the facility will be better able to 
serve the needs of its residents; ­

(c) WhethertheImprovementimprovesthequality of 
living conditions of the residents; 

(d) Whether the Improvement eliminate lifemight 
safety. building code. or construction standard waivers; 

(e) Prior survey results; and 
(t) A review of the copy of the approval and description 

of the project. 
(9) The departmentshall not grant a rate add-on effective 

earlier than sixty days prior to the receipt of the initial written 
request by the office of rates management and not earlier 
than the date the physical plant improvements are completed 
and ful ly  utilized. The department shall grant a rate add-on 
for an approved request as follows: 

(a) If the physical plant improvements are completedand 
fully utilized during the period from the first day to the fif­
teenth day of the month, then the rate will be effective on the 
first day of that month; or 

(b) If the physical plant improvements are completedand 
fully utilized during the period from the sixteenth day and the 
last day of the month, the rate w i l l  be effective on the first 
day of the following month. 

( I O )  I f  the initial written request is incomplete. the 
department will notify the contractor of the documentation 
and information required The contractor shall submit the 
requested Information within fifteen calendar days from the 
date the contractor receives the notice to provide the infor­
mation. I f  the contractor fails to complete the add-on request 
by providing all therequesteddocumentationandinforma­
tion within the fifteen calendar days from the date of receipt 
of notification the department shall deny the request for fall­
ure to complete. 

( I I )  I t .  after the dental for failure t o  complete. the cor]­
tractor submits a written request tor the same project, the 
date of receipt for the purpose of applying subsection (9) o f  
this section will depend upon whether the subsequent request 
for the same project I S  complete. i.e.. the department does not 
have t o  request ddi t iona documentation a n d  information in 

order t o  mahe ;I determination I f  .I subsequent request tor 
funding of  the same project I \ :  

( a )  complete then the date of the first reclue\[ may be 
usedwhen applying subsection ( 0 )  of rill\ section o r  

(h) incomplete then the date of the subsequent request 
must be used \\her1 applying subsection ( 0 ) of this section 

even though the physical plant improvements may be com 
pleted and fully utilized prior t o  that date 

( 1 2 1  the  department shall respond 111 writing n o 1  later 
than calendar days after receipt ( 1 1  J complete request 

I I itle .3XX \ \  . \ ( '  --p. .17.3( 
Supersedes'TN# N& 
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( 1  3 )  if the contractor does not use the funds for the pur­
pose for which theywere granted. the department shall 
immediately recoup the misspent or unused funds. 

( I  4 )  When any physical plant improvements made under 
subsection ( I )  or ( 2 )  of this section results I n  a change I n  

licensed beds, any rate add-on granted w i l l  be subject to the 
provisions regarding the number of licensed beds, patient 
days, occupancy. etc.. Included In this chapter and chapter 
74.46 RCW. 

(15) All rate components to fund the medicaid share of 
nursing facility new construction or refurbishing projects 
costing In excess of one million two hundred thousand dol­
lars, or projects requiring state or federal certificate of need 
approval. shall be based upon a minimum facility occupancy 
of eighty-five percent for the direct care, therapy care. sup­
port services, operations and property cost centers, and the 
return on investment (ROI) rate component, during the initial 
rate period In which the adjustment is granted. These same 
component rates shall be based upon a minimum facility 
occupancy of eighty-five percent for all rate periods after the 
initial rate period. 

(16) When a capitalized addition or replacement results 
in an increased licensed bed capacity during the calendar year 
following the capitalized addition or replacement: 

(a) Thedepartment shall for: 
( i )  Property, use the facility's anticipated resident occu­

pancy level subsequent to the increasein  licensed bed capac­
ity; and 

(ii) The financing allowance, multiply the net invested 
funds by ten percent and divide by the facility's anticipated 
resident occupancy level subsequent to the increase i n  
licensed bed capacity; and 

(b) Theanticipated resident occupancy for the increased 
number of beds must be at or above eighty-five percent.In all 
cases the department shall use at least eighty-five percent 
occupancy of the facility's increased licensed bed capacity. 
statutory authority Chapter 74 4 6  R C W  as amended by 1998 c 322 9 
19( 12) and RCW 74 46.800 98-20-023, fi 388-96-776. filed 9/25/98, effec­
tive 10/1/98. statutoryauthority RCW 74 46.465. 97-17-040. 8 388-96­
776. filed8/14/97. effective 9/14/97 statutory Authority: RCW 74.46.800 
96- 15-056. B 388-96-776,filed 7/16/96, effective 8/16/96. Statutory Author-
I I ~ .  R C W  74 46 800 and1995 1st sp.s c 18 95-19-037(Order3896). $ 
388-96-776, filed 9/12/95. effective 10/13/95 statutory Authority: RCW 
74 46 800 94-12-043 (Order 3737). h 388-96-776. filed 5/16/94. effective 
6!26/94 ] 

WAC 388-96-777 Add-ons to the prospective rate-
Initiated by the department. ( I )  The department shall ini­
tiate all rate add-ons granted under this section. Contractors 
may n o t  request and be approved a rate add-on under this sec­
tion 

( 2 )Rate add-ons the department grants under t h e  author-
I I ) '  o f  this section shall be f o r  costs t o  Implement: 

(:I) Program changes that the director of nursing home 
services aging and adult services administration determining 
;I rate add-on IS necessary to accomplish the purpose of the 
change a n d  announces same In a written directive to the chief 
01 the office o f  rates management; or 

(h )changes In either the state or federal statutes or regu­
lations o r  directives ( h a [  the director o f  m a n a g e m e n t  services 
aging and adult services administration determines requires ;I 

rate add-on to implement and directs In writing the chiefof 
the office ofrates management to implement. 

(3) Changesmadeunder this sectionarc subject to 
review under WAC 388-96-901 and 388-96-901: provided 
the issue is not whether a rate add-on should have been 
granted. 

(4) I f  the contractor does not use the funds for the pur­
pose for which they were granted. the department shall 
immediately recoup the misspent or unused funds. 
statutoryAuthority RCW 7446.80094-12-033(Order 3737).  h 388.96. 
777. filed 5/26/94. effective 6/26/94 1 -

WAC 388-96-901 Disputes. ( 1  ) If a contract& wishes 
to contest the way in which a statute or department rule relat­
ing to the nursing facility Medicaid payment system was 
applied to the contractor by the department. the contractor 
shall pursue the administrative review process prescribed in  
WAC 388-96-904. 

(a)Adverseactions takenundertheauthority of this 
chapter or chapter 74.46 RCW subject to administrative 
review under WAC 388-96-904 include but are not limited 
to: 

( i )  Determining a nursing facility payment rate; 
(ii) Calculating a nursing facility settlement; 
( i i i )  Imposing a civil fineon the nursing facility: 
(iv) Suspending payment to a nursing facility; or 
(V)Refusing to contract with a nursing facility. 
(b) Adverseactionstakenundertheauthority of this 

chapter or chapter 74.46 RCW not subject to administrative 
review under WAC 388-96-904 includebut are not limited to 
those taken under the authority of RCW 74.46.471 and sec­
tions of this chapter implementing RCW 74.46.42I .  

( 2 )  The administrative.reviewprocess prescribed in 
WAC 388-96-904shall not be used to contestor review unre­
lated or ancillary department actions, whether review is 
sought to obtain a ruling on  the merits of a claim or to make 
a record for subsequent judicial review or other purpose. If 
an issue is raised that is not subject to review under WAC 
388-96-904, the presiding office shall dismiss suchissue with 
prejudice to further review under the provisions of WAC 
388-96-904. but without prejudice to other administrative or 
judicial review as may be provided by law. Unrelated or 
ancillary actions not eligible for administrative review under 
WAC 388-96-904 include but are not limited to: 

(a) Challenges to the adequacy or validity of the public 
process followed by department i n  proposing or making a 
change to thenursing facility Medicaid payment ratemethod­
ology, as required by 42 U.S.C. 1396a (a)(13)(A) and WAC 
388-96-7 18; 

(b) Challenges to the nursing facility Medicad payment 
system that are based i n  whole or i n  part on federal laws. reg­
ulations, or policies; 

(c) Challenges to a contractor's rate t h a t  ;Irr based I n  
whole or In part o f  federal laws, regulations. o r  policies 

(d)  challenges t o  the legal validity of a statute o r  regula­
tion 

( e )  Issues relating t o  case mix accuracy review o f  mini­

mum data  set (MIIS) nursing facility resident 
which shall be limited 1 0 separate administrative 
u n d e r  the provisions o f  W A C  3 X X - 0 6  0 0 5 .  

i:. . .  
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(t) Quarterly rate updates to reflect changes In a facility's 
case mix; and 

(g) Issues relating toany action of the department affect­
a Medicaid beneficiary or provider that were not com­

menced by the office ofrates management, aging and adult 
services administration. for example. entitlement to or pay­
ment for durable medical equipment or other services. 

(3) If a contractor wishes to challenge the legal validity 
of statute or regulation relating to the nursing facility med­
icaid payment system,or wishes to bring a challeng ge basedin 
whole or i n  part on federal law. it must bring such action de 

in  a court of proper jurisdiction as may be provided by 
law. 
statutory Authority' RCW 74.46.7803s mended by 1998 c 322 41. 98­
:0-013. 3 388-96-901, tiled 9/25/98. effective 10/1/98. Statutory Authority. 
RCW 74.46 800 and 1995 1st sp.s. c 18. 95-19-037 (Order 3896). 3 388-96­
9 0 1 ,  tiled 9/12/95. effective 10/13/95. Statutory authority RCW 74.46.800 
and 74 09.120. 91-12-026(Order 3185). 3 388-96-901. tiled 5/31/91. effec­
tive 7/1/91. Statutory Authority: RCW 74.09.120. 82-21-025 (Order 1892). 

388-96-901. tiled 10/13/82;Order 1262. 388-96-901. tiled l ~ ~ 7 . 1  

WAC 388-96-904 Administrative r e v i e w  a d j u d i c a  
tive proceeding. (1 )  Contractors seeking to appeal or take 
exception to an action or determination of the department. 
under authority of this chapter or chapter 74.46 RCW. relat­
ing to the contractor's payment rate, audit or settlement, or 
otherwise affecting the levelof payment to the contractor,or 
seeking to appeal or take exception to any other adverse 
action taken under authority of this chapter or chapter 74.46 
RCW eligible for administrative review under this section, 
shall request an administrative review conference in  writing 
wi th in  twenty-eight calendar days after receiving notice of 
the department's action or determination. The department 
shall deem the contractor to have received the department's 
notice five calendar days after the date of the notification let­
ter, unless proof of the date of receipt of the department's 
notification letter exists, in  which case the actual date of 
receipt shall be used to determine timeliness of the contrac­
tor's request for an administrative review conference. The 
contractor's request for administrative review shall: 

(a) Be signed by the contractor or by a partner. officer, or 
authorized employee of the contractor; 

(b)  State the particular issues raised; and 
(c) Include allnecessarysupportingdocumentation or  

other Information. 
( 2 )  After receiving a request for administrative review 

conference that meets the criteria in subsection ( I )  ofthis SCC­

tion. the department shall schedule an administrative review 
conference. The conferencemay be conducted by telephone. 

( 3 )At least tourteen calendar days prior to the scheduled 
date of the administrative review conference. the contractor 
must  \ u p p l y  a n y  additional or supporting documentation o r  
information u p o n  which the contractor Intends to rely In pre­
senting its case I n  addition thedepartment m a y  request at 
any time prior t o  Issuing a determination any documentation 
Or information needed to decide the issues raised. and the 
contractor must comply with such a request within tourteen 
calendar days after II IS received. The department may extend 
[ ' I I \  iod UP to tourteen additionalcalendar days tor good 
cause \how11 II [he contractor requests an extension 111 writing 
received by the department before expiration 01 [he initial 

fourteen-day period. The department shall dismiss issues that 
cannot be decided or resolved due to a contractor's failure to 
provide requested documentation or information within the 
required period. 

(4) The department shall,within sixty calendar days after 
conclusion of the conference, render a determination in writ­
ing addressing the issues raised. I f  the department is waiting 
for additional documentation or information promised by or 
requested from the contractor pursuant to subsection (3) of 
this section, the sixty-day period shall not commence unt i l  
the department's receipt of such documentation or informa­
tion or until expiration of the time allowed to provide it. The 
determination letter shall include a notice of dismissal of all 
issues which cannotbe decided due to a contractor's failureto 
provide documentat ion or  information promised o r  
requested. 

(5) A contractor seeking further review of a determina­
tion issued pursuant to subsection (4) of this section shall 
apply for an adjudicative proceeding, in  writing. signed by 
one of the individuals authorized by subsection ( I )  of this 
section, within twenty-eight calendar days after receiving the 
department's administrativereview conference determination 
letter. A review judge or otherpresiding officer employedby 
the department's board of appeals shall conductthe adjudica­
tive proceeding. 

Thedepartment shalldeem the contractorto have 
received the department's determination five calendar days 
after the date of the administrative review determination let­
ter, unless proof of the date of receipt of the letter exists. in  
which case the actual date of receipt shall be used to deter­
mine timeliness of the contractor's application for an adjudi­
cative proceeding. The contractor shall attach to its applica­
tion for an adjudicative proceeding the department's adminis­
trative review conference determination letter. A con­
tractor's application for an adjudicative proceeding shall be 
addressed to the department's board of appeals. 

(6) Except as authorized by subsection (7)of this section. 
the scope of an adjudicative proceedingshall be limited to the 
issues specifically raised bythe contractor at the administra­
tive review conference and addressed on the merits i n  the 
department's administrative review conference determination 
letter. The contractor shall be deemed to have waived all 
issues or claimsthat could have been raised by the contractor 
relating to the challenged determination or action. but which 
were not pursued at the conference and not addressed I n  the 
department's administrative review conference determination 
letter. In  its request for an adjudicative proceeding o r  as w o n  
as practicable. the contractor must specify i t 5  I S W C S  

(7) I f  the contractor wishes t o  have further review of any 
issue not addressed on 11smerits. but instead dismissed I n  the 
department's administrative review conference determination 
letter. for failure to supply needed. promised orrequested 
additional information or  documentation o r  because tile 
department has concluded the request was untimely o r  other­
wise procedurally detective. the issue \ha l l  he considered by 
the presiding officer t o r  the purpose of upholding [he depart­
ment’s dismissal reinstating the issue and remanding t o r  tur­
[her agency staffaction 0 1  reinstating the issue and rendering 
, I  d ec i s ion  on the merits 
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( 8 )  A n  adjudicative proceeding shall be conducted in 

accordance with this chapter. chapter 388-08wac and chap­
ter 34.05 KCW. I n  the eve% of a conflict between hearing 
requirements In chapter 73.46 RCW and chapter 3 x 8 - 9 6  
W A C  specific to the nursing facility medicaid payment sys­
temon the one hand and general hearing requirements in 

chapter 34.05 RCW and chapter 388-08 WAC on the other 
hand. the specific requirements of chapter 74.46 RCW and 
chapter 388-96 WAC shall prevail The presidingofficer 
assigned by the department's board of appeals to conduct an 
adjudicative proceeding and who conducts the proceeding 
shall render the final agency decision 

(9) At thetimeanadjudicativeproceeding I S  being 
scheduled for a future time and date certain or at any appro­
priate stage of the prehearing process. the presiding officer 
shall have authority upon the motion of either party or the 
presidingofficer’s own motion, to compel either party to 
Identify specific issues remaining to be litigated 

( I O )  If  the presiding officer determines there is no mate­
rial issue(s) of fact to be resolved i n  a case. the presiding 
officer shall have authority, upon the motion of either party 
or the presiding officer's own motion, to decide the issue(s) 
presented without convening or conducting an in-person evi 

dentiary hearing. In  such a case. the decisionmay be reached 
on documentation admitted to the record, party admissions. 
written or oral stipulation(s) of facts, and written or oral 
argument. 

( 1  I ) The board of appeals shall issuean order dismissing 
an adjudicative proceeding requested undersubsection ( 5 )of 
this section, unless within two hundred seventy calendar 
days after the board of appeals receives theapplication for an 
adjudicative proceeding: 

(a) AI1 issues have been resolved by a written settlement 
agreement between the contractor and the departmentsigned 
by both and filed with the board of appeals; or 

(b) An adjudicativeproceeding hasbeenheld for all 
Issuesnot resolved and the evidentiary record. includingall 
rebuttal evidence and post-hearing or otherbriefing, is 
closed. 

This time limit maybe extendedonetime thirty addi­
tional calendar days for good cause shown upon the motion 
of either party made prior to the expiration o f  the initial two 
hundred seventy day period. I t  shall be the responsibility of 
the contractor t o  request thathearings be scheduled and 
ensure that settlement agreements are signed and filed with 
the board of appeals i n  order to comply with the time limit 
set forth I n  this subsection. 

( I2 )  A n y  party dissatisfied with a decision o r  an order of 
dismissal o f  the hoard o f  appeals m a y  file a petition for 
reconsideration within ten calendar days after the decision o r  
order  of dismissal IS served on such parry. The petition shall 
< [a te  the specific pounds upon which relief I S  sought. The 
time l o r  seeking reconsideration may he extended by the pre­
siding officer for  good cause upon motion o f  either party. 
the presiding officer \hal l  rule on a petition for reconsidera­
tion and may Leek additional argument briefing testimony 
0 1  other evidence II deemed necessary filing ;I petition 
reconsideration shall not he i t  requisite ('or seeking judicial 
review however 1 1  ;I petition I S  filed by either party the 

agency decision shall not be deemed final until ;I ruling 
made by the presiding officer. 

( 13)  A contractor dissatisfied with a decision or an order 
of dismissall of the hoard of appeals may file a petitton for 
judicial review pursuant t o  RCW 34.05.570(3)or other appli­
cable authority. 
statutory authority KCW 71 46 780 us amended h> 19YX c 3 2 2  fi 4 1  yk. 
20-011. f 7x8-96-903.filed 9/15/98. effective 1011198 statutory authority 
KC&' 71 36 800 96-15-056. 8 388-96-904. filed 7/16/96. effective 8/16/96 
Statutory authority HCW 73 46 800 and 1995 I S I  sp s c 18. 95- 19-03; 
order 3896). t 388-96.904. filed 9/12/95. effective 10/13/9.5 statutory 
Author!(! RCW 74 16 8(K) 94-12-043 order 3737) .  1: 3 8 8 - 9 6 - q .  f i led 
5/26/94. effective 6/26/94 statutory authority KCW 74 46800 and 
74 09 I20 9 I - 12-036 (Order 3 1x5). C 388-96-904, filed Y.7I/() I .  effective 
7 / l / Y  I Statutory Authority: KCW 31.05.120( I ) ( a )  and 74.09 I20 90.M. 
071 (Order 300.1). $ 388-96-904. filed 1ISIY0. effective 3/1/90 statutory 
authority RCW 74.09.180 and 74.46.800.89-01-095(Order 2743). 5; 38s. 
96-901. filed 11-111168 Statutoryauthority1987 C 476 88-01-126(Order 
3 7 3 ) .  p 388-%-904. filed 12/23/87 statutory Authority. RCW 34.04.0~0 
84-05-040 (Order 7-076). S; 388-96-904. filed 2/17/84. Statutory Authorit! 
RCW 74.09.120 8 2 - 2 1 - 0 3  order 1892). 9 388-96-904. filed 10/1)/8~. 
Order 1162. 3 388-96-904.filed I?/30/7?.] 

WAC 388-96-905 Case mix accuracy review of MDS 
nursing facility resident assessments. ( I ) The department 
shall perform periodic nursing facility on-site accuracy 
reviews of minimum data set (MDS) assessments of nursing 
facility residents. for the purpose of verifying the accuracy of 
facility case mix data used to establish and update Medicaid 
payment rates, and for other purposes the department may 
deem appropriate. 

( 2 )  Contractors,their representativesandauthorized 
nursing facility personnel may ask questions and raise con­
cerns with the quality assurancenurse (QAN) or other desig­
nated department representative at the time a case mix accu­
racy review is conducted. Contractors. their representatives 
and authorized nursing facility personnel should attempt 10 

resolve any differences and provide additional documenta­
tion, information or clarification prior to the case mix accu­
racy review exit conference. 

(3) Upon completing a case mix accuracy review. the 
QAN shall hold an exit conference to inform the facility Of 
the QAN's observations and preliminaryfindings. MDS 
inaccuracies, if any, will be identified and the findings that 
substantiate these inaccuracies shall be described. 

(4) Within five working days after thecase mix accuracy 
review exit conference is held, the nursing facility district 
manager (DM) for the facility's district shall send the c& 
mixaccuracy review decision letter to the nursing facility 
administrator at the facility address. The case mix accuracy 
review decision letter shall be sent certified mail. return 
receipt requested. shall describe in  detail the QAN's findings 
and shall identify the: 

(a) Resident assessments that were reviewed 
(b) RUG-111 o r  other applicable case m i x  grouping that 

was determined for the restdent assessments reviewed 
(c)  changes In  assigned classification i f  any. that were 

made for restdents whose assessments were reviewed 
( d )  right ofthe contractor t o  appeal an!' disagreement 

~with the c : m i x  accuracy review decision t o  the depart­
ment’s case mix accuracy review administrator o r  his 0 ;  h'' 
delegate 

(I) where 10 send ; I I )  appeal request and 
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( I i )  The time limit for requesting an appeal. 
( 5 )  If the contractor intendsto appeal the DM'Scase mix 

review decision letter, the appealrequest must be in 
wr i t ing  and mailed carhe department's case mix accuracy 
administrator wi th in  ten calendar days after receipt of the 
case mix accuracy review decision letter. The appeal request 
letter shall: 

(a) Be signed by the contractor orby a partner, officer.or 
authorized employee of the contractor; 

(b) State the particularissue(s)raised,including any 
explanation or basis for disagreeing with the department's 
findings or actions. 

(6) Prior to the informal administrative hearing, the case 
mix accuracy review administrator shall haveno involvement 
in the case mix accuracy review decision. 

(7) Upon receiving a timely appeal request, the adminis­
trator shall review any documentation and information sub­
mitted with the request, and contact the contractor by tele­
phoneto schedule an informal administrative hearing. The 
purpose of this informal hearing is to give the contractor one 
opportunity to present information which might warrant 
modification or deletion of resident-specific accuracy find­
ings resulting from the case mix accuracy review. The scope 
of the informal administrative hearing shall be limited to 
clinical issues of resident need and assessment. Nonclinical 
issues beyond the scope of appeal include,but are not limited 
to : 

(a) Any remedies or negativeactions imposed by the 
department to rectify practices or inaccuracies; 

(b) Alleged inconsistencies in the accuracy review pro­
cess; 

(c) Challenges to the authority or adequacy of the case 
mix accuracy review process; and 

(d) Payment rate issues or other adverse actions subject 
to review under WAC 388-96-904. 

(8) On or before the informal hearing date,the contractor 
must submit all necessary supporting documentationor other 
information to the case mix accuracy review administrator. 
The administrator may request additionalinformation or 

(b) Be based on the independentjudgment of the case 
mix accuracy review administratorwho conducted the infor­
mal administrative hearing and reviewed all information and 
documentation; and 

(c) Recitetheright of thecontractorto seek judicial 
review under the state's Administrative Procedure Act (chap­
ter 34.05RCW). 

( I  I )  A contractor dissatisfiedwith the final agency deci­
sion issued by the case mix accuracy review administrator 
may file a petition for judicial review pursuant to RCW 
34.05.570(3) or otherapplicableauthority. ­-
[StatutoryAuthority: 74.46.780 M amended by 199.8t 322 8 41 and 
RCW 74.46.800.98-20-023. $388-96-905.filed 9/25/98. effective 10/1/98.] 

Chapter 388-97 WAC 
NURSING HOMES 

WAC 

SUBCHAPTER 1 

LICENSE AND OPERATIONS 


DEFINITIONS 


388-97-005 Definitions. 

NURSING HOME LICENSE 

388-97-010 License-Application.

388-97-015 License-Qualification. 

388-97 -020 Nursing home fees. 

388-97-025 License capacity. 

388-97-030 Change of ownership.

388-91-035 Change in administrator or director of nursing services. 

388-97-040 Name of nursing home. 

388-97-045 License relinquishment upon closure. 

388-97-050 License denid. modification. nonrenewed revocation. 


RESIDENT RIGHTS 

388-97-055 Resident representative and decision making

388-97-060 Informed consent. 

388-97-065 Advance directives. 

388-97-070 Resident nights

388-97-075 Nursing home practices-Resident restram and preven­


tion of abuse. 

QUALITY OF LIFE 

388-97-080 Quality of life. 

assessmentand PLANS OF CARE 

388-97-085 Resident assessment 
documentation from the contractor at any time before issuing 388-97-090 Comprehensive care planning. 
the final. informalhearingdecision. The contractorshall 388-97-095 Dementia care unit. 

388-97-100 Discharge planningprovide all infomation or documentation within thetime 388-97-105 Relocatton due to decertification license revocation 
limits established by this section. or by the administrator. In closure. evacuation. 
the event that the contractor fails to submit the requireddoc- QUALITY OF CARE 
umentation for a claim or issue within the specifiedtime lim- 588-97- I IO quality of care. 
I t s .  the accuracy review administrator shall dismissthe claim 

NURSING SERVICES 

(9) The Informal case mix accuracy review administra-
tive hearing shall be conducted in person,unless boththe 

388-07-1IS nursing services 

DIETARY SERVICES 

contractor and the department agree that i t  can be conducted IXX-97-170 dietary services 
by telephone. PHYSICIAN SERVICES 

( I O )  within re11 [Jays after the informaladministrative 388-97-I ?.i physician services 

hearing or within fen days after receipt of any additional 
information or documentation requested. whichever is later. 
the case mix accuracy review administrator shall send the 
appeal decision In writing to the nursing facility administra-
t o r  .11 the facility address The appeal decision letter shall be 
writ regular mall and shall: 

1 be [he  final agency decision o f  the department 

or Issue with prejudice. 



TN 98-1 1 append x B -
CHAPTER 74.46 RCW 

NURSING HOME AUDITING AND COST REIMBURSEMENT ACT OF 1980 

.-Sections 

74.46.0I O  Short title--Purpose. 

74.46.020 Definitions. 


PART A 
REPORTING 

74.46.030 Principles of reporting requirements. 

74.46.040 Due dates for cost reports. 

74.46.050 Improperly completed or late cost report--Fines--Adverse rate actions--Rules. 

74.46.060 Completing cost reports and maintaining records. 

74.46.080 Requirements for retentionof records by the contractor. 

74.46.090 Retention of cost reports and resident assessment informationby the department. 


PART B 
AUDIT 

74.46.100 Purposes of department audits--Examination--Incomplete or incorrect reports--

Contractor's duties--Access to facility--Fines--Adverse rate actions. 


PART C - SETTLEMENT 

74.46.155 Reconciliation of medicaid resident days to billed days and medicaid payments--

Payments due--Accrued interest--Withholding funds. 


74.46. I65 Proposed settlement report--Payment refunds--Overpayments--Determination of 

unused rate funds--Total and component payment rates. 


PART D 
ALLOWABLE COSTS 

74.46.190 Principles of allowable costs. 

74.46.200 Offset of miscellaneous revenues. 

74.46.220 Payments to related organizations--Limits--Documentation. 

74.46.230 Initial cost of operation. 

74.46.240 Education and training. 

74.46.250 Owner or relative--Compensation. 

74.46.270 Disclosure and approvalor rejection of cost allocation. 

74.46.280 Management fees, agreements--Limitation on scope of services. 

74.46.290 Expense for construction interest. 

74.46.300 Operating leases of office equipment--Rules. 

74.46.310 Capitalization. 

74.46.320 Depreciation expense. 

74.46.330 Depreciable assets. 

74.46.340 Land, improvements-Depreciation. 

74.46.350 Methods of depreciation. 

74.46.360 Cost basis of land and depreciation base of depreciable assets. 

74.46.370 Lives of assets. 

74.46.380 Depreciable assets. 

74.46.390 Gains and losses upon replacement of depreciable assets. 

74.46.4 I 0 Unallowable costs. 
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